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Attachment A – Draft Conditions

Conditions of Consent

(Approved subject to the conditions specified in this notice and in accordance with 

the stamped approved plans.)
Reason for the Imposition of Conditions

The reason for the imposition of the following conditions shall ensure, to Council’s satisfaction, the objects of the Environmental Planning and Assessment Act 1979 (as amended) are achieved:

To encourage:

a) The proper management, development and conservation of natural and artificial resources, including agricultural land, natural areas, forest, minerals, water, cities, towns, and villages for the purpose of promoting the social and economic welfare of the community and a better environment;

i. The promotion and co-ordination of the orderly and economic use of development of land;

ii. The protection, provision, and co-ordination of communication and utility services;

iii. The provision of land for public purposes;

iv. The provision and co-ordination of community services and facilities;

v. The protection of the environment, including the protection and conservation of native animals and plants including threatened species, populations, and ecological communities and their habitats;

vi. Ecologically Sustainable Development; and

vii. The provision and maintenance of affordable housing.

b) To promote the sharing of the responsibility for environmental planning between the different levels of government in the State.

c) To provide increased opportunity for public involvement and participation in environmental planning and assessment.

Administrative Conditions
1. Prescribed Conditions

a) The work shall be carried out in accordance with the requirements of the Building Code of Australia.

b) In the case of residential building work for which the Home Building Act 1989 requires there to be a contract of insurance in force in accordance with Part 6 of that Act, that such a contract of insurance is in force before any building work authorised to be carried out by the consent commences.

c) A sign shall be erected in a prominent position on any site on which building work, subdivision work or demolition work is being carried out:

i. showing the name, address and telephone number of the Certifying Authority for the work, and

ii. showing the name of the principal contractor (if any) for any building work and a telephone number on which that person may be contacted outside working hours, and

iii. stating that unauthorised entry to the work site is prohibited.

Any such sign shall be maintained while the building work, subdivision work or demolition work is being carried out, but shall be removed when the work has been completed.

d) Residential building work within the meaning of the Home Building Act 1989 shall not be carried out unless the Certifying Authority for the development to which the work relates (not being the Council) has given the Council written notice of the following information: 

i. in the case of work for which a principal contractor is required to be appointed:

a. the name and licence number of the principal contractor, and

b. the name of the insurer by which the work is insured under Part 6 of that Act,

ii. in the case of work to be done by an owner-builder:

a. the name of the owner-builder, and

b. if the owner-builder is required to hold an owner-builder permit under that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in progress so the information notified under (d) becomes out of date, further work must not be carried out unless the Certifying Authority for the development to which the work relates (not being the Council) has given the Council written notice of the updated information.

2. Approved Documentation

The development consent incorporates this schedule of conditions and the plans and documents referenced and stamped as follows:

a)
Plans Reference:

	Plans prepared by: Coeve Design

	Name of Plan
	Drawing Number
	Issue
	Date

	Cover Sheet
	DA00
	H
	30/09/2020

	Basement B2 Floor Plan
	DA01
	H
	30/09/2020

	Basement B1 Floor Plan
	DA02
	H
	30/09/2020

	Ground Floor Plan
	DA03
	H
	30/09/2020

	First Floor Plan
	DA04
	H
	30/09/2020

	Second Floor Plan
	DA05
	H
	30/09/2020

	Third Floor Plan
	DA06
	H
	30/09/2020

	Fourth Floor Plan
	DA07
	H
	30/09/2020

	Fifth Floor Plan
	DA08
	H
	30/09/2020

	Sixth Floor Plan
	DA09
	H
	30/09/2020

	Seventh Floor Plan
	DA10
	H
	30/09/2020

	Roof Plan
	DA11
	H
	30/09/2020

	Elevations 
	DA12
	H
	30/09/2020

	Elevations
	DA13
	H
	30/09/2020

	Internal Elevations
	DA14
	H
	30/09/2020

	Internal Elevations
	DA15
	H
	30/09/2020

	Sections
	DA16
	H
	30/09/2020

	Sections 
	DA17
	H
	30/09/2020

	Perimeter Sections
	DA18
	H
	30/09/2020

	Perimeter Sections 
	DA19
	H
	30/09/2020

	Perimeter Sections
	DA20
	H
	30/09/2020

	Perimeter Sections
	DA21
	H
	30/09/2020

	Colour Perspectives
	DA27
	H
	30/09/2020

	Colour Perspectives
	DA28
	H
	30/09/2020

	Colour Perspectives
	DA29
	H
	30/09/2020

	External Finishes Schedule
	DA52
	H
	30/09/2020

	Accessible Units Conversion Buildings A & B
	DA55
	H
	30/09/2020

	Accessible Units Conversion Buildings C & D
	DA56
	H
	30/09/2020

	Ground and First Floor Plans Building A
	DA201
	H
	30/09/2020

	Second and Third Floor Plans Building A
	DA202
	H
	30/09/2020

	Fourth and Fifth Floor Plans Building A
	DA203
	H
	30/09/2020

	Sixth and Seventh Floor Plans Building A
	DA204
	H
	30/09/2020

	Ground and First Floor Plans Building B
	DA206
	H
	30/09/2020

	Second and Third Floor Plans Building B
	DA207
	H
	30/09/2020

	Fourth and Fifth Floor Plans Building B
	DA208
	H
	30/09/2020

	Ground and First Floor Plans Building C
	DA211
	H
	30/09/2020

	Second and Third Floor Plans Building C
	DA212
	H
	30/09/2020

	Fourth and Fifth Floor Plans Building C
	DA213
	H
	30/09/2020

	Ground and First Floor Plans Building D
	DA216
	H
	30/09/2020

	Second and Third Floor Plans Building D
	DA217
	H
	30/09/2020

	Fourth and Fifth Floor Plans Building D
	DA218
	H
	30/09/2020


	Plans prepared by: NBRS Architecture Landscape; Project Number. 19179

	Name of Plan
	Drawing Number
	Issue
	Date

	Landscape Arrangement Plan
	LDA002
	F
	06/07/2020

	Overall Landscape Plan
	LDA100
	F
	06/07/2020

	Detailed Landscape Plan 01 – Ground Floor
	LDA101
	F
	06/07/2020

	Detailed Landscape Plan 02 – Ground Floor
	LDA102
	F
	06/07/2020

	Detailed Landscape Plan 03 – Level 6 Rooftop
	LDA103
	F
	06/07/2020

	Detailed Landscape Plan 04 – Level 8 Rooftop
	LDA104
	F
	06/07/2020

	Landscape Sections 1
	LDA200
	F
	06/07/2020

	Landscape Sections 2
	LDA201
	F
	06/07/2020

	Landscape Planting Palette
	LDA300
	F
	06/07/2020

	Landscape Plant Schedule & Precedents
	LDA400
	F
	06/07/2020


	Plans prepared by: Forum Consulting Engineers; Project 40813

	Name of Plan
	Drawing Number
	Issue
	Date

	Basement 1 / Ground Floor Stormwater Plan
	SWD-01
	G
	11/05/2020

	First Floor Stormwater & Site Levels Plan
	SWD-02
	G
	14/05/2020

	Longitudinal Sections
	DVD-01
	C
	14/05/2020


	Plans prepared by: Monteath & Powys 

	Name of Plan
	Drawing Number
	Issue
	Date

	Plan of Subdivision
	130524DPA
	-
	04/11/2018


b)
Document Reference:

	Document
	Reference
	Author
	Date

	Waste Management Plan
	13/0524
	Monteath & Powys
	1 July 2020

	Acoustic Report
	14919/6440C
	Spectrum Acoustics
	23 June 2020

	Disability Access Report
	LP_19325
	Lindsay Perry Access
	22 June 2020

	Environmental Site Assessment
	RGS01385.1-AD
	Regional Geotechnical Solutions
	13 February 2018

	Aboriginal Heritage Due Diligence Assessment
	J07022
	McCardle Cultural Heritage
	1 February 2018

	Social Impact Assessment
	13/0524
	Monteath & Powys
	25 June 2018

	Geotechnical Report


	RGS01385.1-AC
	Regional Geotechnical Solutions
	13 February 2018

	Crime Prevention Through Environmental Design
	13/0524
	Monteath & Powys
	25 June 2018

	Traffic and Parking Impact Assessment and addendum
	16160.01FB

17315.01FB
	McLaren
	28 November 2016

28 August 2017


Details of the development shown in the approved plans and documents referenced are altered in the manner indicated by:

i.
Any amendments made by Council on the approved plans or documents;

ii.
Any notes, markings, or stamps on approved plans or documents, and

iii
Any conditions contained in this consent.

General Conditions

The person having the benefit of the consent shall comply with each of the following conditions.

3. General Terms of Approval

The following approval bodies have given general terms of approval in relation to the development: 

a) Water NSW

4. Disability Access Requirements

Access for people with disabilities shall be provided from the buildings to kerb ramps and footpaths along the street frontage, by means of a continuous path of travel in accordance with Australian Standard AS 1428.1.
Note:
Additional legislation exists to promote the provision of services, which enable people with a disability to maximise their potential, further their integration in the community and achieve positive outcomes.

The following legislation may be relevant:

a) The NSW Disability Services Act 1993,

b) The Commonwealth Disability Discrimination Act 1992,

c) NSW Anti Discrimination Act 1977.

For further information please consult:

a) Human Rights and Equal Opportunity Commission,

b) NSW Anti Discrimination Board.

General Terms of Approval and Concurrence Requirements
5. Water NSW – General Terms of Approval for a Water Supply Work under the Water Management Act 2000

The following General Terms of Approval have been issued by Water NSW on 14 December 2017 and shall be complied with:
1. An approval for a water supply work must be obtained for the take of groundwater 

2. Subject to exemptions under the Water Management (General) Regulation 2011, a water access licence with a nominated water supply work is required to account for the water take.

3. A water licence is required under the WM Act where any act causes:

(a)
the removal of water from a water source;

(b)
the movement of water from one part of an aquifer to another part of an aquifer; or

(c)
the movement of water from one water source to another water source.

Subject to exemptions, a water licence is required whether water is taken for consumptive use or whether it is taken incidentally.

4. Sufficient permanent drainage shall be provided beneath and around the outside of the watertight structure to ensure that natural groundwater flow is not impeded.

5. Construction methods and material used in and for construction shall be designed to account for the likely range of salinity and pollutants which may be dissolved in groundwater, and shall not themselves cause pollution of the groundwater.

6. Approval holder must comply with requirements of the Water Sharing Plan for the North Coast Fractured and Porous Rock Groundwater Sources 2016.

7. The following shall be included in the initial report: 

(a) a map of the site and its immediate environs depicting the water table (baseline conditions) shown relative to the topography and approved construction footprint from the surface level and below. 

(b) details of the present and potential groundwater flow paths and hydraulic gradients in and around the site; the latter in response to the final volumetric emplacement of the construction. 

8. The Applicant must assess the likely impacts of the dewatering activities on other groundwater users or any groundwater dependant eco-systems.

9. A reasonable estimate of the total volume of groundwater to be extracted shall be calculated and included together with details and calculation methods for the parameters and supporting information to confirm their development or measurement (e.g. permeability determined by slug-testing, pump-testing or other means).

10. The method of disposal of pumped water must be nominated (i.e. reinjection, drainage to the stormwater system or discharge to sewer) and a copy of the written permission from the relevant regulatory authority shall be provided in the initial report. The disposal of any contaminated pumped groundwater (sometimes called “tailwater”) must comply with the provisions of the Protection of the Environment Operations Act 1997 and any requirements of the relevant regulatory authority. 

11. Contaminated groundwater shall not be reinjected into any aquifer. 

12. Engineering measures designed to transfer groundwater around and beneath the basement shall be incorporated into the basement construction to prevent the completed infrastructure from restricting pre-existing groundwater flows.

13. Piping, piling or other structures used in the management of pumped groundwater shall not create a flooding hazard or induce mounding of groundwater. Control of pumped groundwater is to be maintained at all times during dewatering to prevent unregulated off-site discharge.

14. Pumped groundwater shall not be allowed to discharge off-site (e.g. adjoining roads, stormwater system, sewerage system, etc.) without the controlling authority’s approval and/or owner’s consent/s. The pH of discharge water shall be managed to be between 6.5 and 8.5. The requirements of any other approval for the discharge of pumped groundwater shall be complied with.

15. Dewatering shall be undertaken in accordance with groundwater-related management plans applicable to the excavation site. The requirements of any management plan (such as acid sulfate soils management plan or remediation action plan) shall not be compromised by the dewatering activity.

16. The location and construction of groundwater extraction works that are decommissioned are to be recorded in the completion report. The method of decommissioning is to be identified in the documentation.  Refer to https://www.water.wa.gov.au/__data/assets/pdf_file/0005/1796/Minimum-construction-guidelines-for-water-bores-in-Australia-V3.pdf
17. Following cessation of the dewatering operations, the applicant shall submit the completion report which shall include:

(a) detail of the volume of water taken, the precise periods and location of water taken, the details of water level monitoring in all of the relevant bores; and

(b) a water table map depicting the aquifer’s settled groundwater condition and a comparison to the baseline conditions; and

(c) a detailed interpreted hydrogeological report identifying all actual resource and third party impacts, including an assessment of altered groundwater flows and an assessment of any subsidence or excessive settlement induced in nearby buildings and property and infrastructure.

Fees, Charges and Contributions

6. Contribution Toward Provision or Improvement of Amenities or Services

In accordance with the provisions of the Environmental Planning and Assessment Act 1979 – Sect 7.11 and the Lake Macquarie City Council Development Contributions Plan Belmont Contributions Catchment - 2017, the monetary contributions in the attached Contributions Schedule shall be paid to Council for the purposes identified in that Schedule.

From the date this determination is made until payment, the amounts of the contributions payable under the preceding clause shall be indexed and adjusted at the close of business on:

a) 14 August,

b) 14 November,

c) 14 February, and

d) 14 May;

in each year in accordance with indexation provisions within the Contributions Plan and Directions issued under the Environmental Planning and Assessment Act 1979 – Sect 7.17. The first date for indexation shall occur on the first abovementioned date after the Notice of Determination becomes effective.

The contributions payable shall be the amounts last indexed and adjusted in accordance with the above. However, if no amount has been indexed and adjusted because the first date for indexation and adjustment has not arrived, the contributions payable shall be those set out in the table below.

The contributions shall be paid to Council as follows:

a) Development Applications involving subdivision – prior to the release of the Subdivision Certificate;

b) Development Applications involving building work – prior to the release of the first Construction Certificate;

c) Development Applications involving both subdivision and building work – prior to the release of the Subdivision Certificate or first Construction Certificate, whichever occurs first;

d) Development Applications where no Construction Certificate or Subdivision Certificate is required – prior to the commencement of any construction work or prior to any occupation, whichever occurs first;

e) Complying Development Certificates - prior to any work authorised by the application or certificate commencing. 

It is the professional responsibility of the Certifying Authority to ensure the monetary contributions have been paid to Council in accordance with the above provisions.

Please note that payments made by cheque or electronic transfer - the release of any documentation shall be subject to the clearing of those funds.  

Indexation details are available from Council’s Development Contribution Section.

A copy of the Lake Macquarie City Council Development Contributions Plan Belmont Contributions Catchment - 2017 is available on Council’s website, or a copy is available at Council’s Administrative Building during Council’s opening hours.
	CONTRIBUTION FEE SCHEDULE

	DESCRIPTION
	FEE AMOUNT


	B-Open Space & Recreation Facilities-Capital-CPI
	$1,258,027.35


	B-Open Space & Recreation Facilities-Land-LVI
	$28,045.58


	B-Public Transport Facilities-CPI
	$1,990.24


	B-Community Facilities-Capital-CPI
	$143,274.48


	B-Plan Preparation & Administration-CPI
	$82,266.88


TOTAL $1,513,604.53

Conditions to be satisfied prior to the issue of the Construction Certificate

The person having the benefit of the consent shall comply with each of the following conditions prior to the issue of a Construction Certificate. 

Any documentation required to be submitted for the Construction Certificate shall be submitted to the Certifying Authority unless otherwise specified.

7. Construction Certificate

Prior to the commencement of building work or subdivision work, a Construction Certificate shall be obtained.

Note:
If the Construction Certificate is issued by a Certifying Authority that is not Council it shall be necessary to lodge the Construction Certificate and other approved documents with Council within two days of such approval. (Clause 142(2) Environmental Protection Authority Regulation 2000).
8. Erosion and Sediment Control

A final Erosion and Sediment Control Plan or Soil and Water Management Plan shall be submitted. The plan shall contain information required for the area of disturbance of the development or its distinct and separate stages in accordance with Development Control Plan 2014.

The final plan shall include a signed and dated Statement of Compliance stating (in full):
a) This plan has been developed, certified and signed off by an appropriately qualified and experienced professional in erosion and sediment control;
b) The plan complies with the requirements for the area of disturbance in accordance with Development Control Plan 2014;
c) The plan and associated documents, calculations and drawings, have been prepared to a standard which, if properly implemented, shall achieve the water release criteria of 50mg/L of total suspended solids (TSS); and
d) All erosion and sediment control measures are in accordance with Development Control Plan 2014.
9. Stormwater Disposal and Harvesting

A Stormwater Management and Harvesting Plan shall be submitted. The plan shall be generally in accordance with the plans approved by the Development Consent prepared by Forum Consulting Engineers (Ref: 40813-SWD, Rev.G, dated 11/05/20). The stormwater plans approved by this development consent are not approved for construction. The stormwater plans shall comply with the following:

a) Stormwater shall be disposed of through a piped system designed in accordance with Australian Standard AS 3500 by a suitably qualified professional. The design shall be undertaken by a practising Civil Engineer deemed to be suitably experienced by Council and qualified so as to be accepted as a Member of the Institution of Engineers Australia or a Registered Surveyor deemed to be suitably experienced by Council shall be accepted as qualified to prepare plans for drainage works (excluding flood control structures and bridges). Qualifications demonstrating the above may be requested by Council.

b) Stormwater harvesting measures shall be constructed and maintained in accordance with Development Control Plan 2014 Water Cycle Management Guideline. Stormwater drainage plans shall include details of the harvesting system, including rainwater tank details, pump details and reticulation diagrams.

c) Stormwater quality measures are to be provided and shall be designed in accordance with the Development Control Plan 2014 Water Cycle Management Guideline and Stormwater Quality Improvement Devices Guideline.

10. Kerb and Guttering

A design plan for the replacement of kerb and guttering and associated drainage works along the full length of the street frontages shall be submitted. No works shall commence prior to the issue of a Public Works Certificate in accordance with s138 of the Roads Act 1993. Any works on a public road shall be approved by Council.
11. Concrete Footpath

A design plan for concrete footpaths, in accordance with the Belmont Streetscape Masterplan, for the full length of the street frontages shall be submitted. Concrete foot paving shall be constructed in accordance with Lake Macquarie City Council standard drawing EGSD-301 which is available from Councils website. No works shall commence prior to the issue of a Public Works Certificate in accordance with s138 of the Roads Act 1993. Any works on a public road shall be approved by Council.
12. Vehicles Access Crossing and Kerb Layback

An approval for the vehicle access crossing and kerb layback under s138 of the Roads Act 1993 is required and “Application for Access to Property” shall be obtained from Council.
A paved vehicular access including kerb layback from the property boundary to the street shall be designed in accordance with Councils Standard Drawings: EGSD-103, EGSD-201 or EGSD-104 (available from Councils website).

13. Floor Levels – Flooding

The floor level for the retail/commercial premises and communal multi-purpose rooms shall be designed to meet the minimum Australian Height Datum level of 2.36m AHD.

The habitable floor level of residential units shall be designed to meet the minimum Australian Height Datum level of 2.91m AHD.

A flood barrier system shall be installed to prevent flood waters entering the basement. The top of the flood barrier shall be designed to meet the minimum Australian Height Datum level of 2.82m AHD.

14. Geotechnical Report Compliance

The recommendations of the Geotechnical Report Reference RGS01385.1-AC prepared by Regional Geotechnical Solutions dated 13 February 2018 shall be updated to reflect the amended design. Any works undertaken in relation to the development shall embody all relevant recommendations of the updated Geotechnical Report.

The engineering plans shall be certified as being designed in accordance with the approved Geotechnical Report.

15. Car Parking and Allocation of Spaces

Plans demonstrating a total of 154 car parking spaces in accordance with Australian Standard AS/NZS 2890 shall be submitted.

16. Parking Areas and Access Ways

A design plan for parking areas and access ways shall be submitted. The design shall include pavement design, stormwater drainage, line marking and signage. The design shall meet the standards nominated in Development Control Plan 2014, Engineering Guidelines and Australian Standard AS2890.

17. Disability Access Design Audit

A disability access design audit which has been certified by an accredited access consultant shall be submitted, certifying the development’s compliance with the Building Code of Australia and the Disability Discrimination Act 1992 in relation to the provision of equity in access for disabled persons.

This certification shall be submitted to the Certifying Authority with the application for a Construction Certificate.

Note:

a) Compliance with the Building Code of Australia only, can still leave a building professional or building owner in contravention of the Disability Discrimination Act 1992.

b) The Association of Consultants in Access Aust Inc at www.access.asn.au may be able to provide further information.

18. Service Infrastructure Prohibited External of Development

Proposed water pipes, waste pipes, stack work, duct work, mechanical ventilation plant and the like shall be located within the building. Details confirming compliance with this condition shall be shown on construction certificate plans and detailed with construction certificate specifications. Required external vents or vent pipes on the roof or above the eaves shall be shown on construction certificate plans and detailed with construction certificate specifications. External vents, roof pipes or air conditioning plant shall not be visible from any place unless detailed upon development consent plans. Where there is any proposal to fit external service pipes or the like this shall be detailed in an amended) application and submitted to Council for determination. 

Vent pipes required by Hunter Water shall not be placed on the front elevation of the building or front roof elevation. The applicant, owner, and builder shall protect the appearance of the building from the public place and the appearance of the streetscape by elimination of all external services excluding vent pipes required by Hunter Water and those detailed upon the development consent plans.
19. Ausgrid Requirements

The written requirements of Ausgrid for the development shall be obtained and complied with.

20. Bus Shelter

A bus shelter shall be provided at the existing bus stop adjacent to 32 Brooks Parade, at the cost of the person having the benefit of this consent.

The bus shelter shall be Shale Grey, or as specified in the relevant Town Centre Streetscape Masterplan and Technical Guideline.

A Public Works Certificate approval under Section 138 of the Roads Act 1993 shall be obtained from Council for the construction a bus stop concrete slab and footings, and the installation of a bus shelter.

21. Car Washing Bay

The designated car washing bays shall be constructed clear of the designated car parking spaces and driveways and shall be accessible at all times.

The designated car washing bays shall be roofed, bunded and graded to a floor sump which drains to the Hunter Water Corporations (HWC) reticulated sewer in accordance with HWC requirements.

Plans and specifications for the proposed wash bay, including bunding, drainage and the installation of any proposed oil/waste separator, shall be submitted to the accredited certifier.

22. Building Sustainability Index (BASIX) Certificate

The development shall be constructed in accordance with a current Building Sustainability Index (BASIX) certificate.

23. Building Over Drainage Easements (Council or Interallotment)

The construction plans shall demonstrate any works within or over an easement for drainage do not affect or interfere with the structural integrity or operation of the pipe system within that easement. Access for maintenance shall be preserved within the easement.

Note: The terms of the easement shall be consulted prior to commencing any works.

24. Driveway Design – Industrial/Commercial

A design plan for the driveway to the garage or car parking area of the development shall be submitted. The design shall be in accordance with the following requirements and Council Standard Drawing: EGSD-104 (available from Councils website).

a) The driveway design levels at the front boundary shall be obtained from Council’s Asset Management department prior to design of the driveway.

b) The design plan shall include a driveway longitudinal section, incorporating the design level provided by Council and other construction details (i.e. concrete thickness and reinforcement).

c) In accordance with AS 2890.2:2002 the maximum gradient of any driveway or ramp shall not exceed 1V:6.5H (15.4%).

d) Where changes of grade occur, suitable transitions shall be designed to meet the Design Vehicle Ground Clearance Diagrams in Figure A1 of AS2890.2:2002.

25. Acoustic Certification

Plans shall be certified as being designed in accordance with the approved Acoustic Report reference 14919/6440C prepared by Spectrum Acoustics dated 23 June 2020.

26. Garbage Storage Areas

Details of the garbage washing and bin storage area shall be submitted demonstrating:

a) Adequate facilities provided in a screened location within the premises for the separate storage of recyclable, non-recyclable and putrescible material.

b) The garbage washing and bin storage area constructed of, or lined with materials that are durable, impervious to moisture, and capable of being easily cleaned.

c) Supply of hot and cold water.

d) Area is roofed and the floor bunded, graded and drained to a sump connected to the sewer in accordance with the requirements of the Hunter Water Corporation.

27. Loading Dock and Driveway

Details of the loading dock and driveway area shall be submitted.

The loading dock and driveway shall be graded and drained to a collection sump for the control of any spillages or cleaning waste generated.
Wastes shall be directed to the sewer in accordance with the requirements with the Hunter Water Corporation.

28. Lighting Plan
Prior to the issue of a Construction Certificate a Lighting Plan prepared by a suitably qualified consultant shall be submitted to and approved by Council. 
29. Safety and Security
The development shall incorporate the recommendations contained within the Crime Prevention Through Environmental Design Assessment prepared by Monteath & Powys, dated 25 June 2018.

· Mail delivery area and boxes shall be in secure locations within the building (e.g. internal foyer areas). Technical surveillance, signage and lighting shall be installed to these areas.
· Mail delivery area and boxes shall be in in accordance with Australia Post’s Conditions of Delivery. Opportunities for secure locations within building entry foyers shall be investigated with Australia Post. Technical surveillance, signage and lighting shall be installed in these areas.
· Fencing and landscaping shall be designed to limit opportunity for ‘ladders’ that might assist gaining entry to buildings.
· Graffiti and vandal resistance building materials and fixtures shall be used in the construction of the development.

30. Adaptable Dwellings
The development shall include a minimum of 12 adaptable dwellings. These dwellings shall be designed and constructed to meet the performance requirements in clause 2.2 and include the essential features listed in Appendix A of AS4299.
31. Fire Hydrant
The location of the fire hydrant (if required) shall be submitted to and approved by Council prior to the issue of the Construction Certificate. Services shall be positioned so as not to detract from the streetscape or building design.
32. Commercial Floor Levels – Building D
Design details of the split commercial floor levels in Building D shall be submitted to and approved by Council prior to the issue of a Construction Certificate for these works. The plans shall clearly identify the floor area at each level and demonstrate access between levels in accordance with AS1428 Design for Access and Mobility. Materials, fixtures and fittings proposed in portions of the tenancy set below 2.36mAHD shall be capable of withstanding periodic inundation without excessive damage occurring. 
Conditions to be satisfied prior to the issue of the Public Works Certificate
The person having the benefit of the consent shall comply with each of the following conditions prior to the issue of the Public Works Certificate for works within the public domain.

A Public Works Certificate is issued under s138 of the Roads Act 1993.

33. Roadways and Drainage Works Standards

All works within the public domain shall be designed and constructed in accordance with the following publications (as amended or updated), as applicable:-

a) Australian Rainfall and Runoff, 1987.

b) Development Control Plan 2014 and supporting guidelines.

c) AUSTROADS Guide to Road Design Guide.

d) Roads and Maritime Services Delineation Guidelines.

e) Managing Urban Stormwater documents (2004) by Landcom.

f) The Constructed Wetlands Manual - Department of Land and Water Conservation, 1998.

g) WSUD Technical Design Guidelines for South East Queensland.

h) Healthy Waterways – Water by Design Guidelines.

i) Australian Standards including, but not limited to:-

i. AS1428 - Design for Access and Mobility, Part 1 General Requirements for Access and Part 4 Tactile Indicators,

ii. AS2890 - Off Street Parking 

Where any inconsistency exists between these documents the relevant standard to be adopted shall be verified in writing with Council.
34. Public Works Certificate for Works

An application for a Public Works Certificate and the associated fee shall be submitted to Council.

The application shall include detailed engineering plans and specifications (including a Design Certification Report and Checklists in accordance with the Lake Macquarie City Council Engineering Guidelines) relating to the works.
35. Stormwater Standards

A design shall be submitted for stormwater works in accordance with the requirements contained in Development Control Plan 2014 and Guidelines. The stormwater design shall meet the requirements of the publications and standards identified in this consent.

36. Pavement Standards

Residential road pavements shall be designed in accordance with A Guide To The Design Of New Pavements For Light Traffic - AUSTROADS 2006. Main and industrial road pavements shall be designed in accordance with Pavement Design, A Guide to the Structural Design of Road Pavements - AUSTROADS 2012.

Designs for road pavements shall be prepared by a geotechnical consultant and shall be submitted to Council with the Public Works Certificate application.

Where work shall be undertaken within a classified Main Road the pavement design shall also be submitted to the Roads and Maritime Services for its approval prior.
37. Compliance Certificate for Works

An application for a Compliance Certificate and the associated application fee shall be submitted to Council prior to the commencement of works identified on the respective Public Works Certificate.
38. Application Fees for Required Certificates

Applications for the following Certificates shall be submitted. For Council to process applications for these certificates the following fees shall be payable:

	Public Works Certificate
	Please contact Council for fees
	Plus $80 Archival Fee
	(inc GST)

	Compliance Certificate
	Please contact Council for fees
	Plus $80 Archival Fee
	(inc GST)


Applications for these certificates shall be lodged on the approved application form and be accompanied by the appropriate fee.

Where the development includes public domain construction works valued at $25,000.00 or more, the person having the benefit of the consent shall pay the Long Service Levy, as detailed in the Building and Construction Industry Long Service Payments Scheme. The Levy shall be paid prior to the issue of the Public Works Certificate. The Levy shall be paid directly to the Long Service Payments Corporation or to Council as agent for the Corporation. The Levy rate is 0.35% of the cost of building and construction works.

The above fees are current for the 2020/2021 financial year and are subject to change each financial year without notice. Confirmation of the relevant fee shall be obtained from Council prior to the lodgement of any application.
Conditions to be satisfied prior to the commencement of works

The person having the benefit of the consent shall comply with each of the following conditions prior to the commencement of works.

39. Erosion and Sediment Control

Appropriate erosion and sediment controls shall be installed in accordance with Development Control Plan 2014.

40. Dilapidation Survey Report

A Dilapidation Report shall be submitted to Council and the Certifying Authority prior to any works, including demolition works, commencing. The report shall be prepared by an engineer or other suitably qualified person.
The report shall cover all properties and public land that adjoin the development or that could be potentially damaged by the works.

The report shall include a description of the location and nature of any existing observable defects to the properties and existing public infrastructure, including a photographic record.

41. Hoarding and Construction Site Safety Fencing

Construction site safety fencing and/or hoarding shall be provided in accordance with WorkCover requirements. Such fencing and/or hoarding shall be erected wholly within the property boundary unless prior approval from Council is obtained.

Council approval is required to install hoarding, site fencing or overhead protective structures over or adjoining a public place i.e. a footpath or a Public Reserve. No work shall commence until written approval is obtained.
42. Public Domain Works - Landscaping

A Public Works Certificate application shall be lodged with and approved by Council prior to any works in the public domain. The landscape construction documentation shall be completed by a qualified landscape architect with demonstrated experience in producing landscape construction documentation for public domain works and include the extent of detail required to construct hard and softworks. The landscape construction documentation shall reference and comply with the conditions of consent and approved landscape concept plans. The landscape construction documentation shall integrate with the civil works for the public domain. The landscape construction documentation shall not comprise concept level landscape plans and shall grey out any landscape works on private land.

Landscape construction documentation shall include details and specification information suitable for construction with no generic reference to concept plans or Council guidelines. Plans shall include tactile ground surface indicators as required to Australian Standards.

The plans shall reference the standard hold and witness points listed below for hard and soft works and shall include contact details for Council’s City Projects Department at projectmanagementpat@lakemac.nsw.gov.au to assess and sign off on public domain works. Plans shall include a 104 week establishment phase for all hard and softworks within the public domain.
Standard LMCC details are found at www.lakemac.com.au/development/planning-controls in Planning for Economic and Neighbourhood Centres and Development Guidelines.
Street Trees 

Street trees along Brooks Parade shall comprise eight 75 litre Tristaniopsis laurina planted at centres along the streetscape as per the approved landscape concept plans. Tree guards shall be the Belmont Custom Tree Guard LSD-BCTG-02.

Street trees along Sharp Street shall comprise nine 75 litre Callistemon viminalis planted at centres along the streetscape as per the approved landscape concept plans.  LMCC Standard Tree Guard LSD-GUA-01, pantone colour: PMS 7463U.

Street trees along Edgar Street shall comprise eight 75 litre Lophostemon confertus planted at centres along the streetscape as per the approved landscape concept plans.  LMCC Standard Tree Guard LSD-GUA-01, pantone colour: PMS 7463U.

All street trees shall be planted to PLA-LSD-07 Lake Macquarie City Council Landscape Standard Drawings March 2019 (available on website under Development Guidelines – Standard Drawings - Planting). The Landscape Contractor shall remove all pot stakes, labels and wire/rubber/plastic tags from every tree. All street trees shall be grown to AS2303:2018 with the landscape consultant sighting documentation from the nursery supplier confirming this.

There shall be a 24 month establishment period. 
The detail of these requirements shall be included in the Public Works Certificate landscape construction documentation.  The following checks shall be located on the landscape construction documentation. 
The Hold/Witness Points – Checks Required

a) Set out of tree pits within existing concrete footpath (hold point).

b) Excavation of tree pits with root barrier and sub-surface drainage installed in accordance with Lake Macquarie City Council Landscape Standard Drawings March 2019 – relevant street tree details (hold point).

c) Evidence of certification of all associated imported topsoil for street tree planting in accordance with AS4419 – 2003 shall be provided to Council’s Coordinator Project Management (hold point).

d) Tree delivery prior to installation and certification to comply with AS2303-2015 Tree Stock for Landscape Use (hold point).

e) Commencement of tree planting (witness point).

f) Installation of growing medium (witness point).

g) Completion of tree planting, including the installation of tree guards, in accordance with Lake Macquarie City Council Landscape Technical Drawings February 2016 (witness point).

Hardscape Works
The footpath for Brooks Parade shall comprise full width pavement as per Street Type D in the LMCC Belmont Streetscape Master Plan July 2013. Banding shall incorporate tree pits and pram ramps.
The footpath for Edgar Street and Sharp Street shall comprise full width pavement as per Street Type C in the LMCC Belmont Streetscape Master Plan July 2013.  Banding shall incorporate tree pits and pram ramps.  The detailed design of Sharp Street pavement shall consider the pavement design on the opposing side of Sharp Street. 
The Hold/Witness Points – Checks Required

a) Formwork inspection (hold point) 

b) Pre pour inspections for unit paving and pathways (hold point)

c) Installation of tactile ground surface indicators as per manufacturers recommendations

d) Review of works as executed with Council’s Coordinator Project Management prior to landscape compliance report sign off (hold point).
43. Filling Importation and Compaction
Prior to works commencing, documentary evidence shall be provided to Council demonstrating the proposed fill material is either:

a) Virgin excavated natural material (VENM) as defined under the provisions of the NSW Protection of the Environment Operations Act 1997; or

b) The material is from a known origin and composition, free of contamination from manufactured chemicals, process residues, building debris, sulfidic ores, or other foreign matter; or

c) Fill which has been characterised and validated by a suitably qualified and experienced site contamination consultant, in accordance with the NSW Office of Environment and Heritage publication Contaminated Sites - Sampling Design Guidelines dated September 1995.

Prior to works commencing, written certification from a suitably qualified geotechnical engineer that the material is suitable for the proposed use on the site, shall be provided to Council. Only that material certified by the geotechnical engineer shall be imported to the site.

Written details shall be kept of address of the origin of the fill; quantities, dates, and times of delivery from each location; registration numbers and driver’s identification details; and laboratory test results/consultants reports and available for inspection by the Certifying Authority or Council upon receipt of a written request.

44. Building Waste

An area for the containment of building waste materials shall be provided within the boundaries of the building site, above natural or excavated ground level, by a screened area of silt stop fabric or shade cloth, having minimum dimensions of 2.4 x 2.4 x 1.2 metres high OR equivalent size waste disposal bin.

45. Works Within a Public Road Reserve

Approval is granted to open a grassed or natural surface footpath for the installation of all water services, cables, or mains. Upon completion of the work, the footpath shall be restored to its original state and no hazards shall remain that may impact on the public.

For any other works within the road reserve, an approval under s138 of the Roads Act 1993 shall be obtained from Council. The road shall not be opened until the approval has been issued.
46. Asbestos

Prior to commencing demolition of buildings containing asbestos, a commercially manufactured sign containing the words “DANGER ASBESTOS REMOVAL IN PROGRESS” measuring 400mm x 300mm (see below) shall be erected in a prominent visible position on the site in accordance with AS1319 Safety Signs for the Occupational Environment.

[image: image1.png]



The person entitled to act on this consent shall notify adjoining residents in writing five working days prior to the demolition.

47. Dial Before You Dig (Advice)

Prior to commencement of work, the free national community service “Dial Before You Dig” shall be contacted on 1100 regarding the location of underground services in order to prevent injury, personal liability and even death. Enquiries shall provide the property details and the nearest cross street/road.

[image: image2.png]www.dialbeforeyoudig.com.au
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48. Details Required Prior to Commencement of Works within the Public Domain
Construction works in accordance with this development consent shall not commence until:-

a) a Public Works Certificate has been issued by Council

b) the person having the benefit of the development consent has given at least two days notice to Council of the intention to commence works.

In accordance with Council's authority under Section 138 of The Roads Act 1993, a Private Certifier shall not issue a Public Works Certificate for any works within an existing public road. A Public Works Certificate application shall be lodged with Council for the works.

A fee for applications for Public Works Certificates shall be required to be paid in accordance with Council’s fees and charges for Public Works Certificates.
49. Construction Management Plan for Works within Public Road Reserve and development site
Works within Public Domain
The contractor engaged to undertake the construction works within the public domain shall provide a Construction Management Plan (CMP) to Council, a minimum of seven days prior to commencing any works. The CMP shall be submitted to the City Projects Department at the following email address projectmanagementpat@lakemac.nsw.gov.au. The CMP shall be approved by Council prior to works commencing on site. The CMP shall set out the construction approach for the works and should seek to minimise disruption to the local community.

Works within Development Site

The contractor engaged to undertake the construction works within the development site shall provide a CMP to the satisfaction of the Certifying Authority, a minimum of seven days prior to commencing any works. The CMP shall be approved by the Certifying Authority prior to works commencing on site. The CMP shall set out the construction approach for the works and should seek to minimise disruption to the local community.

CMP’s

As a minimum, both CMP’s must address the following areas:

Health and Safety

a) Public safety, amenity and site security;

b) Traffic Control and Management;

c) Pedestrian management;

d) Construction hours;

e) Noise control;

f) Contractor vehicle parking;

g) Locating existing utilities and services; 

h) Health and Safety requirements.

Environment
a) Air quality management;

b) Erosion and sediment control- base information, monitoring and management;

c) Waste management; 

d) Material stockpiling;

e) Vegetation management;

f) No go zones;

g) Heritage management (if applicable).

Quality
a) Submission of current insurance certificates;

b) Work method description; 

c) Construction equipment to be used;

d) Inspection and testing requirements;

e) CCTV survey of pipework;

f) Earthworks methodologies;

g) Haulage routes;

h) Retaining structure construction methodologies;

i) Concrete jointing methodologies;

j) Subsoil drainage installation methodologies;

k) Stormwater drainage infrastructure installation methodologies;

l) Stormwater Quality Improvement Device installation methodologies;

m) Road construction methodologies;

n) Accessways and footway construction methodologies;

o) Landscaping installation methodologies;

p) Utility and services installation methodologies

q) Construction and installation methodologies of other structures not otherwise covered above.

All works on site shall be undertaken in accordance with the approved CMP.
A copy of the approved CMP, and any conditions imposed on that plan, shall be kept on the site at all times and made available to any officer of Council upon request.

50. Notice of Commencement of Works within the Public Domain
Construction works shall not commence until a meeting between the contractor and a representative of the Council or Certifying Authority has taken place on site.

In accordance with Section 6.12 of the Environmental Planning and Assessment Act the Council or Certifying Authority shall be given at least two days notice in writing prior to such meeting taking place.

The notice shall also include the names of the contractor undertaking construction and the developer's supervising officer.
51. Ausgrid Requirements
Ausgrid’s requirements for the installation of an electricity service to the development shall be identified. All of Ausgrid’s requirements shall be satisfied.

52. Soil Testing
Prior to any works commencing on the site, additional soil testing for asbestos contamination is to be undertaken in accordance with the recommendations of the Environmental Site Assessment prepared by Regional Geotechnical Solutions, dated 13 February 2018. Affected areas shall be excavated and removed from the site as asbestos waste upon commencement of works.
Conditions to be satisfied during demolition and construction works

The person having the benefit of the consent shall comply with each of the following conditions during demolition and construction works.

53. Erosion and Sediment Control

All erosion and sediment controls shall be appropriately managed throughout the development to prevent pollution until the land is considered erosion resistant.
Any pollution from site shall be cleaned up immediately and appropriate repairs made to onsite controls.

The final plan shall include a signed and dated Statement of Compliance stating (in full):
a) This plan has been developed, certified and signed off by an appropriately qualified and experienced professional in erosion and sediment control;

b) The plan complies with the requirements for the area of disturbance in accordance with Development Control Plan 2014;

c) The plan and associated documents, calculations and drawings, have been prepared to a standard which, if properly implemented, shall achieve the water release criteria of 50mg/L of total suspended solids; and

d) All erosion and sediment control measures are in accordance with Development Control Plan 2014.

54. Management of Site - Erosion Prevention and Sediment Control

All disturbed areas shall be revegetated or rendered erosion resistant in accordance with Development Control Plan 2014 Guidelines – Erosion Prevention and Sediment Control Guidelines as soon as practical, and no later than the timeframes specified in Managing Urban Stormwater: Soils and Construction The Blue Book 4th Edition, Landcom, 2004.

55. Topsoil and Stockpiles of Materials

Topsoil shall only be stripped from approved areas. It may be stockpile onsite for re-use during site rehabilitation and landscaping. Stockpiles of any material including but not limited to, soil, sand, aggregate, and spoil, stored on the site that is capable of being moved by water shall be stored clear of any drainage line or easement, natural watercourse, footpath, kerb, and/or road surface. Suitable erosion and sediment controls shall be installed. The stockpile shall be treated so its surface is resistant to water and wind erosion. No stockpiles shall be located on the public footpath or road reserve without prior written approval from Council.

56. Floor Levels – Flooding

Upon completion of the concrete formwork for the floor or the timber floor joists frame, a registered surveyor shall survey the finished floor level for the dwelling and/or garage to Australian Height Datum.  

No works shall proceed until confirmation of compliance of the floor level/s with the minimum Australian Height Datum level, as approved in the Construction Certificate.
A copy of the registered surveyors report setting out the actual surveyed levels and certifying the floor levels meet the above requirements shall be submitted to Council at floorlevels@lakemac.nsw.gov.au. The copy of the registered surveyors report shall be submitted to Council prior to works proceeding above floor level.

57. Geotechnical Report Compliance

Where the geotechnical report prepared for this development requires inspections, a suitably qualified engineer shall inspect the works at the stages specified in that report.

58. Acid Sulphate Management Plan

All works on site shall be undertaken in compliance with the recommendations of the Acid Sulphate Management Plan dated 13 February 2018 written by Regional Geotechnical Solutions reference RGS01385.1-AC (Appendix C).

59. Landscape Works

Landscape works shall be constructed in accordance with these conditions and the approved landscape concept plans, planting schedule, sections and character precedent images.

· The Brooks Parade front setback shall have a minimum of twenty 100 litre trees planted with a minimum of seven of these trees having a full evergreen canopy and not being a palm species.  There shall be a minimum of one large tree planted within the front setback with the species taken from the approved plant schedule.  A maximum of four native palm species shall be planted within the area of deep soil planting that has suspended decking over it.  The tree and palm plantings shall comprise a diverse range of native species.  There shall be an additional two 100 litre trees planted within the recessed pedestrian access off Brooks Parade.  The tree Elaeocarpus eumundii shall not be planted along the Brooks Parade frontage. 

· There shall be a maximum of five seats positioned atop the 300mm insitu concrete seating wall 450mm high fronting Brooks Parade, with seat positions adjacent to the four pedestrian stair entries.     

· Mass ground covers and grasses shall be planted along the entire Brooks Parade frontage to the density and species as scheduled.  Mass planted grasses, ground covers and shrub species shall be diverse, salt hardy, non-weedy, native species reflective of the Lake Macquarie landscape character.   
· The Edgar Street front setback shall have a minimum of fourteen 100 litre trees planted with a minimum of two of these trees being large trees from the approved plant schedule and a maximum of three trees being palm species.  A further four 100 litre trees shall be planted within the recessed open space and pedestrian accessway off Edgar Street.  Understorey planting shall be diverse, salt hardy, non-weedy, native species reflective of the Lake Macquarie landscape character.  A single area of turf shall adjoin the Edgar Street pedestrian access. 

· The Sharp Street front setback shall have a minimum of nine 100 litre trees (excluding Edgar Street and Brooks Parade corners) with a maximum of three of these trees being native palm trees and one being a large tree from the approved plant schedule.   An additional four 100 litre trees shall be planted within the recessed open space area off Sharp Street. 

· Pyrus species used within proximity to public domain areas shall be Pyrus nivalis or species known to not sucker and produce woody spines.  

· The setback planting to the canal shall comprise twenty-one 100 litre trees with a maximum of three trees being native palm species.  There shall be a minimum of two large trees planted in locations with adequate soil and corresponding root volumes.  The proposed terracing shall comprise shrub planting that provides softening, privacy, amenity and habitat.      

· Fencing along the canal frontage shall be black open palisade fencing maximum 1200mm height.  No internal fencing shall be constructed perpendicular to the canal fencing apart from fencing within the Edgar Street and Brooks Parade front setbacks that is softened and setback.

· Landscape planting within the central deep soil planting zone internal shall comprise a minimum of one large domed canopy tree. The internal podium of the site shall have a minimum of twenty-two twenty-one 45 litre trees planted and shrub planting providing privacy, amenity and visual interest as per the approved landscape concept plan.  Turf planting shall be as per the approved landscape concept plan.

· Street trees shall be as per specified under the condition titled Public Domain Works – Landscaping. It shall be confirmed with discussions with LMCC Natural Assets officers whether the existing street trees on Edgar Street can be retained.    
· All pavement hardworks along all street frontages shall be full width pavement as per the approved landscape concept plans.  All works within the road reserve shall be constructed as per an approved public works certificate comprising landscape construction documentation and specifications prepared by a qualified landscape architect. 

· All landscape planting works shall be implemented under the full supervision of a contractor with a current NSW Department of Fair Trading endorsed license in Structural Landscaping.

· All paving works shall be implemented under the full supervision of a contractor with a current NSW Department of Fair Trading endorsed license in Structural Landscaping, Building or Minor Trade – Paving.

· Landscape works shall conform to planting densities as scheduled with all plants at nominated pot sizes and spacing’s and be maintained for a minimum of 52 weeks to achieve continuous healthy growth. A hard garden retaining edge (timber or concrete) shall be installed to all planting areas adjoining turf surfaces. All planted areas shall be covered with minimum 100mm mulch to aid plant establishment.
60. Public Domain Works

All landscape and public domain works approved by the subdivision construction certificate application shall be coordinated during the construction period with Council’s Senior Project Officer (Civil) at projectmanagementpat@lakemac.nsw.gov.au. The witness and hold points set out in the Subdivision Construction Certificate Landscape Construction Drawings shall be observed.

61. Excavation – Aboriginal Relics

Should any Aboriginal relics be discovered then all excavations or disturbance to the area shall cease immediately and the Department of Premier and Cabinet - Heritage NSW, shall be informed in accordance with Section 89A of the National Parks and Wildlife Act 1974.
All necessary approvals from the Department of Premier and Cabinet - Heritage NSW shall be obtained and a copy provided to Council prior to works recommencing.

62. Aboriginal Heritage

The person having the benefit of the consent shall notify any contractors and persons involved in undertaking subsurface disturbance works, that it is an offence under Section 86 of the National Parks and Wildlife Act 1974 to harm or desecrate an Aboriginal object unless that harm or desecration is subject of an approved Aboriginal Heritage Impact Permit (AHIP).

Should any objects be discovered, all excavations or disturbance to the area shall cease immediately and the Department of Premier and Cabinet - Heritage NSW shall be notified.
All necessary approvals shall be obtained from the Department of Premier and Cabinet - Heritage NSW and copies provided to Council prior to works recommencing.

63. Building Over Drainage Easements (Council or Interallotment)

Any damage to the stormwater pipe system caused by the works, within or over the easement shall be repaired.

64. Excavation and Retaining

Only retaining walls indicated on the approved plans shall be constructed under this consent.

No additional excavation/fill shall occur outside the area as shown on the approved plans.

No fill or retaining walls shall be located within any drainage easement located upon the subject property.

Retaining walls, footings and associated drainage works shall be located wholly within the subject property boundaries and shall be connected to the existing stormwater system or other approved stormwater system on the subject property.

Note:
Some retaining walls are able to be erected without consent, as Exempt or Complying Development pursuant to State Environmental Planning Policy Exempt and Complying Development Codes 2008. Prior to erection of any retaining wall not approved under this consent, reference to the State Environmental Planning Policy Exempt and Complying Development Codes 2008 shall be undertaken to ascertain whether approval is required.

65. Filling Importation and Compaction
All fill shall be placed in accordance with the standards specified in Table 5.1 of AS 3798-2007 Guidelines on Earthworks for Commercial and Residential Developments.
66. Building Waste

The enclosure or bin shall be maintained for the term of the construction to the completion of the development.

The enclosure or bin shall be regularly cleaned to ensure proper containment of the building wastes generated on the site.
67. Waste Management

All requirements of the approved Waste Management Plan shall be implemented during the demolition, excavation and construction of the development.

68. Works Within a Public Road Reserve

When works are being undertaken within a public road reserve, all necessary precautions shall be taken to protect the public while work is in progress, this shall include traffic control in accordance with Australian Standard AS1742 – Manual Uniform Traffic Control Services – Parts 1, 2 and 3.

69. Unobstructed Footpath Access

The person having the benefit of the consent shall maintain unobstructed footpath access within the public road reserve at all times. Building materials shall not be placed or stored within the road reserve.

In the case of sites where it is not possible to keep the footpath or road reserve clear during construction works written approval from Council shall be obtained prior to any closing of the road reserve or footpath area. The closure shall take place in accordance with Council’s written approval. The area shall be signposted and such signposting be maintained in a way that ensures public safety at all times.

70. Demolition

Demolition shall only be carried out between 7.00 am and 5.00 pm on Monday to Saturday and no demolition shall be carried out at any time on a Sunday or a public holiday.

All demolition work shall be carried out strictly in accordance with Australian Standard AS 2601-2001: The Demolition of Structure.

Waste materials (including excavation, demolition and construction waste materials) shall be managed on the site and then disposed of at an approved waste management facility. During construction all vehicles entering or leaving the site shall have their loads covered, and shall be cleaned of dirt, sand and other materials, to avoid tracking these materials onto public roads.
At the completion of the works, the work site shall be left clear of waste and debris and the site shall be grassed or otherwise rendered erosion resistant.
71. Site Amenities

Toilet facilities shall be available or provided at the work site before works begin and shall be maintained until the works are completed at a ratio of one toilet plus one additional toilet for every 20 persons employed at the site.

Each toilet shall:

a) be a standard flushing toilet connected to a public sewer, or

b) have an approved on-site effluent disposal system under the Local Government Act 1993, or

c) be a temporary chemical closet.
72. Removal, Management and Transportation of Fill
All excavated fill material that shall be removed from the site shall only be distributed to:

a) A NSW Office of Environment and Heritage licensed waste disposal facility. A copy of the receipts from the waste disposal facility shall be kept and shall be provided to the Certifying Authority prior to the issue of the Final Occupation Certificate, or authorised officer of Council upon request; or

b) A site which has a current development consent for the importation of fill material. A copy of the current development consent for the site to which the material is proposed to be distributed shall be provided to the Certifying Authority prior to the issue of the Final Occupation Certificate, or authorised officer upon request.

All removed excavated material shall be transported and disposed of in accordance with the recommendations of the Environmental Site Assessment prepared by Regional Geotechnical Solutions, dated 13 February 2018 and the NSW Office of Environment and Heritage guidelines applicable at the time of removal.

73. Dust Suppression

During the extraction, removal, and transportation of material associated with the works, the person having the benefit of the consent shall ensure that airborne dust is contained within the work site or transport vehicles, and does not impact on the amenity of the surrounding environment.

Effective environmental controls and practices shall be implemented and maintained to the satisfaction of Council or the Certifying Authority.

74. Asbestos

All works removing asbestos containing materials shall be carried out by a suitably licensed asbestos removalist duly licensed with SafeWork NSW, holding either a Friable (Class A) or a Non- Friable (Class B) Asbestos Removal License, which ever applies, and a current SafeWork NSW Demolition License where works involve demolition.

Measures shall be in place in accordance with SafeWork NSW guidelines and the Occupational Health and Safety Regulations 2001. Work shall not commence or continue until all necessary safeguards required by SafeWork NSW are fully in place.

Asbestos waste shall only be disposed of at a landfill site authorised to receive such waste and copies of receipts received from such disposal kept and made available for inspection by Council during normal working hours and upon the giving of reasonable notice.

Note: Council’s Awaba Waste Management Facility can accept asbestos for a fee, provided the material is safely secured in accordance with the relevant guidelines. At least 24 hours prior notice shall be given to allow an area to be prepared for disposal.

75. Noise - Construction Sites

The operating noise level of construction site operations, including machinery, plant and equipment when measured at any affected premises, shall be evaluated and comply with the requirements of the NSW Office of Environment and Heritage publication Interim Construction Noise Guideline July 2009.

Approved Construction Times

a) The approved hours for construction of this development are –

Monday to Friday - 7.00am to 6.00pm.

Saturday – 8am to 1pm.

b) No construction work shall take place on Sundays or Public Holidays.

Construction Periods in Excess of 26 Weeks

a) If the construction period is in excess of 26 weeks, a Noise Management Plan shall be provided to Council prior to the issue of the first construction certificate. Such plan shall be prepared with the assistance of a suitably qualified acoustic engineer, indicating whether the use of machinery, plant and equipment during those operations can be completed without causing offensive noise (as defined in the Protection of the Environment Operations Act 1997) in the neighbouring area. The Noise Management Plan shall be complied with at all times during the construction period and shall identify any mitigation measures to control noise, noise monitoring techniques and reporting methods, likely potential impacts from noise and a complaints handling system.

b) Operational times may be amended with the written advice of Council’s General Manager or delegate.

76. Construction Site Vibration

Vibration on surrounding land from construction site operations shall comply with the Office of Environment and Heritage publication Assessing Vibration: a technical guideline February 2006.
77. Road Condition Monitoring and Construction Vehicles
During construction the person with the benefit of the consent shall monitor the condition of the roads surrounding the development and provide a report to Council on a monthly basis detailing where defects have appeared and what work was done to repair obvious defects.

No construction vehicles are to occupy nearby Council car parking spaces along the waterfront.  All disruptions to traffic patterns and flow will require prior approval to either partial or full road closure.  Any work on Brooks Parade will require prior approval from Transport for NSW.

Conditions to be satisfied prior to the issue of a Subdivision Certificate
The person having the benefit of the consent shall comply with each of the following conditions prior to the issue of a Subdivision Certificate.

78. Service of Public Utilities

A letter of compliance from each service authority and service company shall be submitted to Council prior to the issue of a Subdivision Certificate. The letters shall confirm that the relevant service is available to all lots.
If the development is located within an area where NBN services are available, a letter of compliance from the NBN shall be required for all subdivisions.

If reticulated gas is not available for connection, communication with the local gas authority that confirms this is the case shall be provided to Council.
Note: Applications for two lot or dual occupancy subdivisions shall not require letters of compliance to be submitted to Council from Ausgrid or Telstra.
79. Residential Boundary Setback
The existing building/s on the lots shall observe a minimum clearance of 900mm from any wall to all new boundaries. If the outermost projection of a building is within 500mm of a new boundary, written confirmation from a suitably qualified building consultant shall be provided to Council to confirm that the structure complies with the Building Code of Australia with regard to fire rating.

80. Final Plan Submission
An application for a Subdivision Certificate accompanied by an original copy of the Final Plan of Subdivision and Deposited Plan Administration Sheet shall be submitted to Council. The location of all buildings and/or other permanent improvements shall be indicated on one additional plan.
When all conditions of the Development Consent have been satisfied the Subdivision Certificate may be issued.

81. House Numbering

A minimum of four weeks prior to lodgement of the Subdivision Certificate with Council, the person having the benefit of the consent shall provide a draft Final Plan of Subdivision to Council’s Land Information section by email to enar@lakemac.nsw.gov.au. Council shall then provide house numbering for the lots within the subdivision for inclusion on the Survey Plan in accordance with Clause 60 of the Surveying and Spatial Information Regulation 2012.

82. Section 50 Certificate
A certificate of compliance under Section 50 of the Hunter Water Act 1991 for this development shall be submitted to Council.

Advice: Council does not forward notification of the subdivision approval to the Hunter Water Corporation. It is the responsibility of the person having the benefit of the consent to make all pertinent arrangements with the Hunter Water Corporation.

83. Location of Stormwater Pipes

A plan shall be submitted to Council that identifies the location of all stormwater pipes on the lots.

In the event that the stormwater drainage lines that drain water from any proposed lots cross or encroach on adjoining lots, easements to drain water two metres wide shall be created over the drainage lines. The easement location and details shall be shown on the Final Plan of Subdivision and 88B Instrument.

Council shall be identified as the party empowered to release, vary or modify the easement.

84. Application for Subdivision Certificate
An application for a Subdivision Certificate shall be submitted to Council. The following fee shall apply for the Subdivision Certificate application.

	Subdivision Certificate
	$155.00/lot

(min fee $430.00) 
	Plus $80 Archival Fee
	(inc GST)


Applications for this certificate shall be lodged on the approved application form and be accompanied by the appropriate fee.

The above fees are current for the 2020/2021 financial year and are subject to change each financial year without notice. Confirmation of the relevant fee shall be obtained from Council prior to the lodgement of any application.

Conditions to be satisfied prior to issue of an Occupation Certificate
The person having the benefit of the consent shall comply with each of the following conditions prior to the issue of the Occupation Certificate, Part or Final, as stated in each condition.

85. Occupation Certificate

The development shall not be occupied or used prior to the issuing of a Final Occupation Certificate or Part Occupation Certificate by the Certifying Authority.  Where a Part Occupation Certificate has been issued, only that part of the building to which the Certificate applies may be occupied or used.
86. Prior to the issue of the First Occupation Certificate

Prior to the issue of the First Occupation Certificate, the earthworks, retaining walls and driveways shall be completed to the satisfaction of the Certifying Authority.
87. Commencement of the Use of the Land

The approved use of the land shall not commence until all relevant conditions of this consent have been complied with and a Final or Part Occupation Certificate has been issued. Where a Part Occupation Certificate has been issued, only that part of the building to which the Certificate applies may be occupied or used.
88. Stormwater Disposal and Harvesting

All drainage works shall be carried out in accordance with the approved Construction Certificate plans.

Prior to the issue of an Occupation Certificate, a Works As Executed Plan shall be prepared by the plumber undertaking the works and shall be submitted to the Certifying Authority that demonstrates compliance with the approved Construction Certificate. If there are any changes from the Construction Certificate these shall be highlighted in a different colour on the plan and certification shall be provided from the design engineer the changes do not affect the stormwater design outcomes.

89. Dilapidation Survey Report

A final Dilapidation Report shall be prepared by an engineer or suitably qualified person at the completion of the works. The report shall identify if any structural or cosmetic damage has occurred to the properties specified in the earlier report. A copy of the report shall be submitted to Council, the Certifying Authority and owners of potentially affected properties and public infrastructure. Any identified damage shall be repaired prior to the issue of the Final Occupation Certificate.

90. Fix Damage Caused by Construction Works

Any damage to a public road or associated structures caused as a consequence of the construction works shall be made good to the satisfaction of Council.

Any disused kerb and gutter and footpath crossing shall be removed and replaced with full kerb and gutter in accordance with Council's standards.

These works shall be undertaken prior to the issue of the Final Occupation Certificate.

91. Kerb and Guttering

A Compliance Certificate shall be issued by Council stating the kerb and guttering, road pavement, shoulder sealing and associated drainage works have been constructed in accordance with the Construction Certificate and/or s138 Roads Act Approval, prior to the issue of the Final Occupation Certificate.
92. Concrete Footpath

A Compliance Certificate shall be issued by Council stating the concrete footpath work has been undertaken in accordance with Development Control Plan 2014 and Engineering Guidelines, prior to the issue of the Final Occupation Certificate.

93. Vehicles Access Crossing and Kerb Layback

Prior to the issue of the Final Occupation Certificate, the paved crossing shall be completed for the building, at the owner's cost. Any disused kerb and gutter and footpath crossing shall be removed and replaced with full kerb and gutter to match adjoining kerb and gutter to the satisfaction of Council.
94. Floor Levels – Flooding

All unsealed electrical installations associated with the proposed development, such as pumps, switches, power points, motors, and the like shall comply with the protection against electric shock provisions for “Damp Situations” outlined in Australian Standards AS 3000 Australian/New Zealand Wiring Rules.
Evidence of compliance with AS 3000 from a licenced electrician or similarly qualified person shall be provided to the Certifying Authority, prior to release of the Part or Final Occupation Certificate, whichever comes first.
A Flood Management Plan shall be prepared, which demonstrates a process for installation, preparedness and failsafe management/activation of the water barrier system.  The plan shall identify key directives to activate the flood barrier in major stormwater/flood events and shall be designed and located so as to facilitate the expedient required implementation of the system.
95. Geotechnical Report Compliance

Prior to the issuing of an Occupation Certificate, the suitably qualified engineer who inspected the works shall provide written confirmation the constructed works are in accordance with the recommendations of the Geotechnical report prepared for the development.

96. Tactile Indicators

Prior to the issue of a Part or final occupation certificate, whichever occurs first, the development shall have tactile indicators installed in accordance with AS 1428.4.
Note:
The areas of the development to have tactile indicators installed are varied and include kerb ramps and footpaths along the street frontage; carpark pedestrian crossings (street frontage and internal); lifts; stairways and ramps.

97. Consolidation of Lots

Prior to the issue of an Occupation Certificate, the Lots listed below shall be consolidated and registered at the NSW Land Registry Services and a copy of the registered plan shall be provided to Council.

List of lots to be consolidated:
· Lot 3 Sec B DP 585
· Lot 4 Sec B DP 585
· Lot 10 Sec B DP 585
· Lot 11 Sec B DP 585
· Lot A DP 339105
· Lot B DP 339105
· Lot 4 DP 12898
· Lot 5 DP 12898
· Lot 6 DP 12898
· Lot 7 DP 12898
· Lot 8 DP 12898
· Lot 1 DP 353066
· Lot 2 DP 353066
· Lot A DP 400644
· Lot B DP 400644

98. Car Parking

All car parking spaces, line marking and signage shall be completed prior to the issue of the Part or Final Occupation Certificate, whichever comes first.

99. Parking Areas and Access Ways

All parking areas and access ways shall be fully constructed and sealed in accordance with the approved Construction Certificate plans, prior to the issue of the Part or Final Occupation Certificate, whichever comes first.

100. Landscape Works 

At the completion of landscape works, the consulting landscape architect who prepared the documentation shall submit to the Certifying Authority a Landscape Compliance Report. This report shall certify shrub and tree species, pot size, and planting densities and landscape area setout comply with these conditions and approved landscape concept documentation and practical completion of the landscaping works has occurred. This report shall certify public domain works are as per the nominated locations on the approved documentation and these conditions, and are constructed and planted as per the Lake Macquarie City Council Landscape Standard Drawings March 2019. The Certifying Authority shall not issue the Final Occupation Certificate without receipt of the Landscape Compliance Report.
101. Public Domain Works

At the practical completion of works and prior to the issue of the Final Occupation Certificate, the landscape consultant that prepared the Public Works Certificate Landscape Construction Drawings shall submit a Landscape Compliance Report to the LMCC Senior Project Officer (Civil) certifying all public domain landscape works have received the relevant witness and hold point inspections, implemented and maintained in accordance with the Public Works Certificate. This compliance report is required prior to LMCC issuing a compliance certificate for the works.

102. Bus Shelter

 Prior to the issue of the Part or Final Occupation Certificate, whichever comes first, a certificate shall be issued by the contractor stating the bus shelter fabrication and installation has been undertaken in accordance with the Council's Standard Drawing EGSD-801.

103. Driveway Construction – Industrial/Commercial

Prior to the issue of the Part or Final Occupation Certificate, whichever comes first, the driveway to the garage or car parking area of the development shall be constructed in accordance with the approved Construction Certificate plan.

104. Works Within a Public Road Reserve

Where a road surface has been disturbed or damaged the calculated road restoration fee shall be paid to Council. Evidence shall be provided the relevant fee has been paid prior to the issue of the Final Occupation Certificate.

105. Removal, Management and Transportation of Fill
For all excavated fill material that has been removed from the site during construction:

a) A copy of the receipts from the waste disposal facility shall be kept and provided to the Certifying Authority prior to the issue of the Final Occupation Certificate, or authorised officer of Council upon request; or

b) A copy of the current development consent for the site to which the material has been distributed shall be provided to the Certifying Authority prior to the issue of the Final Occupation Certificate, or authorised officer upon request.

106. Noise – Ongoing Operation of Machinery, Plant and Equipment

Certification from a suitably qualified acoustic consultant shall be submitted prior to the issue of a Part or Final Occupation Certificate, whichever occurs first, demonstrating the Laeq (15 minute) operating noise level of machinery, plant, equipment, or any other operational noise source, when measured at the boundary of another premises, complies with either the amenity or intrusiveness criteria calculated in accordance with the NSW Environment Protection Authority Noise Policy for Industry 2017.

107. Acoustic Certification

Prior to the issue of the Part or Final Occupation Certificate, whichever comes first, written confirmation shall be provided from a suitably qualified acoustic consultant certifying works have been completed in accordance with the recommendations of the Acoustic Report prepared for the development and the development is capable of operating in accordance with the design criteria.

108. Works as Executed Plan – Public Domain Works
An electronic copy of the Works as Executed Plans, certified by the Consulting Civil Engineer or Registered Surveyor supervising the works shall be supplied to Council.

The Works as Executed Plan shall, in addition to construction details, show limits and depths of filling, locations of service conduits and street names.
109. Compliance Certificate for Works

All public domain construction works required for the development shall be completed and a Compliance Certificate shall be obtained for these works. The Compliance Certificate shall certify that all public domain construction works and associated development have been constructed in accordance with this Development Consent, the Public Works Certificate and all other standards specified in this consent.
110. Operational Management Plan
An Operational Management Plan (OMP) for the development shall be submitted to and approved by Council prior to the issue of an Occupation Certificate. The OMP shall include:

· How the communal spaces will be operated/managed;

· What information will be provided to residents;

· Whether there will be any programs/activities planned to encourage interaction between the residents, and with the wider community; and

· How a sense of ownership and belonging is planned to be fostered.
111. Safety and Security
The development shall incorporate the recommendations contained within the Crime Prevention Through Environmental Design Assessment prepared by Monteath & Powys, dated 25 June 2018.
· The car parking area shall include a security surveillance system that is of a quality to enable clear identification of motor vehicle registration plates;

· Directional signage shall be provided throughout the development, inclusive of car parking areas and vehicle access entrances/exits. The signage shall be clear, legible and useful, to aid way finding throughout the area reducing opportunity for excuse making behaviour and loitering;

· Access to basement stairs and secure lobbies shall be controlled by an intercom system and a security surveillance system;

· The main lower level entry/exit doors shall be fitted with single cylinder locksets (Australia and New Zealand Standard – Lock Sets) to restrict unauthorized access to the premise. The windows to individual dwellings shall be fitted with key operated locksets (Australia and New Zealand Standard – Lock Sets) to restrict unauthorized access to lower level units. Lockable gates (Australia and New Zealand Standard – Lock Sets) shall be installed to the courtyards at podium level;

· Street lighting shall be vandal resistant and lighting shall satisfy the relevant Australian Standard1158.1 to provide appropriate lamps and lighting levels to mitigate pedestrian crime risk and fear;

· Pathways for pedestrian travel shall be lit with low lighting to mark the path of travel.

Works required shall be installed and completed prior to the issue of and Occupation Certificate
Operational Conditions

The person having the benefit of the consent shall comply with each of the following conditions during the operation of the development.

112. Use and Allocation of Car Parking

The car parking provided shall only be used in conjunction with the uses contained within the development and except as provided for in these conditions, shall not be used other than by an occupant or tenant of the development.

The spaces shall be allocated in the following proportions:

	Residential
	118 (including 19 accessible)

	Residential – Visitors / Commercial
	36 (including 2 accessible)

	Car Wash Bay
	1



No spaces shall be marked, signposted or otherwise identified as being for the sole use of staff only.  Non-residential spaces shall not be fitted with any equipment serving to render the car park inaccessible at any time, such as bollards, roller doors, or the like.

Any future strata subdivision plan relating to the development shall be consistent with the car parking allocation in this consent. All shared commercial / visitor spaces shall remain as common property. Stacked spaces shall be allocated to the same unit.

113. Landscape Works
All landscape works required under this consent shall undergo an establishment maintenance period of a minimum of 52 weeks to achieve the intent of the landscape design. 
All landscaping shall then be permanently maintained in good condition in accordance with the approved landscape plan and the adopted Development Control Plan 2014 Guidelines – Landscape Design Guidelines.

114. Public Domain Works

The landscape consultant that prepared the Subdivision Construction Certificate Landscape Construction Drawings (or a consultant with equivalent qualifications) shall submit Landscape Maintenance Reports to LMCC Senior Project Officer (Civil) at 52 weeks and 104 weeks after practical completion certifying the public domain works are being satisfactorily maintained.

115. External Storage of Products

The external storage of any products on the development site is not permitted.
116. Advertising Structures and Signs

Development consent shall be obtained from Council prior to the erection of any advertising structures or signs on the site. This requirement does not apply to any exempt, complying, or previously approved signage.

117. Lighting

Any lighting shall be installed to ensure minimal glare and light spill onto adjoining properties or roadways. Lighting shall comply with Australian Standard AS4282-1997.

118. Onsite Loading Facility

The on-site loading facility shall be kept clear of goods and is not permitted to be used for any storage purposes, including garbage storage.

All loading operations associated with servicing the site, shall be carried out within the boundaries of the site, and shall not obstruct other properties, access driveways, public roads or footpaths.

119. Noise – Ongoing Operation of Machinery, Plant and Equipment

The Laeq (15 minute) operating noise level of machinery, plant, equipment, or any other operational noise source, when measured at the boundary of another premises, shall comply with either the amenity or intrusiveness criteria calculated in accordance with the NSW Environment Protection Authority Noise Policy for Industry 2017. 
For assessing amenity criteria, the area shall be categorised in accordance with the guidelines outlined in Chapter 2 of that Policy.

120. Noise - Sleep Arousal

The L1 (one minute) operating noise level during night time hours of the premises, when measured at the window of any affected residential dwelling, shall comply with the NSW Environment Protection Authority (EPA) sleep disturbance criteria, calculated in accordance with the NSW EPA Noise Policy for Industry 2017.
121. Acoustic Certification

At 90 days of operation a suitably qualified acoustic consultant shall test, measure and certify the development is operating, at that time, in accordance with the approved Acoustic Report.

122. Emissions

There shall be no interference with the amenity of the neighbourhood by reason of the emission of any "offensive noise" as defined in the Protection of the Environment Operations Act 1997, vibration, smell, fumes, smoke, vapour, steam, soot, ash or dust, or otherwise as a result of the development.
123. Garbage Storage Areas

Adequate arrangements shall be made for the regular removal and disposal of waste materials.

124. Safety and Security
Ongoing operation of the development shall incorporate the recommendations contained within the Crime Prevention Through Environmental Design Assessment prepared by Monteath & Powys, dated 25 June 2018.
· Communal areas and landscaping shall be maintained regularly; 

· Graffiti shall be removed within 24 hours of its appearance, and 

· Damaged or broken lighting shall be repaired within 48 hours.
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